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Classification Decision: 


Objectionable. 

Display Conditions: 

Not Applicable. 
Descriptive Note: 
Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

The Untitled Video recording, also known as Home Video Publication 10, is classified 
as: 

Objectionable. 

The video recording breaches the right to privacy of the girl depicted who is on one 
occasion presented naked. 

The video recording presents a girl undertaking everyday activities unaware that she is 
being filmed from a stationary camera in her bedroom. The feature focuses on the girl 
who is about 11-12 years old as she gets ready for bed and watches television. The 
girl is presented drying her body with a towel, presumably after a bath or shower. The 
presentation of nudity is relatively brief and lacks explicit close focus detail. 

An individual’s right to privacy is a fundamental human right recognised in a number of 
international human rights instruments including the Universal Declaration of Human 
Rights 1948, the International Covenant on Civil and Political Rights 1966, and the 
United Nations Convention on the Rights of the Child 1989. The video recording 
breaches its subject’s right to privacy. The video footage was obtained without the 
permission of the girl filmed via a concealed camera. Adding to the gravity of the 
invasion of privacy is the private as opposed to public sphere in which the girl is filmed. 
The Classification Office gives weighting to the applicant’s submission that the video 
recording was found amongst material of a sexual nature. This, along with the fact that 
the video focuses on a girl who is on one occasion depicted naked, helps to create an 
inference that the publication is intended for adults with a sexual interest in children. 

As a result of a combination of the above factors the Classification Office finds that the 
availability of the publication is likely to be injurious to the public good. 
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It has been determined that s14of the New Zealand Bill of Rights Act 1990 (the NZBR 
Act) applies to this publication. However, by virtue of the extent and degree to which 
the publication breaches the right to privacy of the girl filmed, the presentation of child 
nudity, and what appears to be the intended purpose of the video recording, namely 
sexual arousal, this publication is determined to be objectionable. The Classification 
Office considers this a reasonable limit on freedom of expression, as outlined in s5 of 
the NZBR Act. 


OFLCRef: 9801484 
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